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“the need to protect
working women before
and after childbirth.”

The first Maternity Protection Convention (No.3)
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In the 21st Century, we
must make maternity
protection a reality!

Together we can make it happen!

In June 2000 the International Labour Organization (ILO)
adopted a new Maternity Protection Convention and Recom-
mendation (Convention No. 183 and Recommendation No.
191).

Using this new international labour standard as our starting
point, trade unions around the world are campaigning to make
maternity protection a reality for all working women.

This kit is designed to assist workers, trade unions and commu-
nity organisations to be a part of the campaign.

Together we successfully campaigned for the adoption of a new
Convention and Recommendation, which provides better protec-
tion for working women.

It’s now up to us to make this protection a reality!

This kit focuses on three priorities:

•  Ratifiying Convention No. 183 and implementing its associ-
ated Recommendation.

•  Making maternity protection a reality by ensuring that gov-
ernments and employers apply the standards in practice.

•  Negotiating better protection through collective agreements.

In this kit you will find ideas about how to campaign to have
your country ratify the Convention.  In some countries, ratifica-
tion may be a long-term goal. This kit, therefore, also provides
ideas and strategies for improving maternity protection through
collective bargaining.

Remember:  Working to improve conditions in
your workplace, industry or country will make it
easier to argue for ratification of the Convention.

INTRODUCTION
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THE CAMPAIGN

Campaigning to make maternity protection a reality

The achievement of real standards of maternity protection will require sustained
action over a period of time.

The adoption of the new Maternity Protection Convention can be used to promote
better provisions in your country.

Remember: Our campaign has three priorities:

•  Ratifying Maternity Protection Convention No.183 and implementing its associ-
ated Recommendation.

•  Making maternity protection a reality by ensuring that governments and
employers apply the standard in practice.

•  Negotiating better protection through collective agreements.

Use the new Convention to:

•  Get people talking about maternity protection and rights.

•  Find out what the experiences of women are. Identify the issues they would
like addressed as a priority.

•  Help people feel that they can make a change by working together. You can do
this by assisting them to develop ideas and strategies.

•  When you are developing your ideas and strategies, remember to identify those
who can work to assist you and those who might be working against you.

•  When you are working out your strategies and arguments, remember to con-
sider what those who will oppose might say. This helps you to develop more
arguments and to work out counter arguments.

Perhaps you could launch this kit
and use  the establishment of
the forum or national campaign
committee to attract media
attention to the issue.

The Campaign - section one
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Step One

The campaign to achieve ratification of the Convention and to make maternity
protection a reality will have a number of steps:

Establish a forum or a national campaign committee.

This group can co-ordinate building alliances, the gathering of research, the prepa-
ration of information materials and the development of strategies. For example,
you could contact the ILO office for useful materials.

Depending on your national circumstances, the forum could be made up of a cross
section of community organisations and prominent individuals, including the
main trade union organisations, women’s advocacy groups, health care organisa-
tions and key international organisations.

Groups you could invite may include women’s networks, women’s trade union
committees, the ILO, WHO, UNICEF, WABA and IBFAN1 , medical associations,
family planning associations, market associations, mid-wives associations, nurser-
ies and primary school organisations and Churches. You may also want to invite
supportive people from government agencies who can provide technical assist-
ance, particularly those in departments of labour, health and family welfare.

The purpose of the forum could be to:

•  Raise awareness about the ILO Convention No. 183 on Maternity Protection
and ILO Recommendation No.191.

•  Analyse the current situation with respect to maternity protection in your
country, including the state of current legislation and collective bargaining.

•  Identify the benefits of, and arguments in favour of, ratification of ILO Conven-
tion No.183.

•  Propose campaign and lobbying strategies to improve the level of maternity
protection, and pressure the government and Parliament to ratify ILO Conven-
tion No. 183.

•  Draw up a campaign plan of action, with a clear focus relevant to the national
situation, including a time frame for the campaign, persons responsible and the
level of resources required.

Campaign steps

1 International Labour Office (ILO), World Health Organization (WHO); United Nations’ Children’s
Emergency Fund (UNICEF), World Alliance for Breastfeeding Action (WABA) and International
Baby Food Action Network (IBFAN)

THE CAMPAIGN
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Step two

The forum or national campaign committee could carry out an assessment of the current legislation
and provisions in collective contracts, compared to ILO Convention No. 183. This is a useful
process to see what is actually happening in practice. The national situation can then be compared
with provisions within the Convention.

You could look at the situation using the following table:

Protection ILO Convention No. 183

•  All married and unmarried employed women including
those in atypical forms of dependent work

•  Not less than 14 weeks

•  Provision for 6 weeks compulsory postnatal leave

•  Two thirds of the woman’s previous earnings OR

•  Equivalent payment, on average, if  an alternative calcu-
lation method is used.

•  Benefits from social assistance funds for women who do
not meet qualifying conditions

•  Benefits to be provided from  social insurance or public
funds  or determined by national law and practice

•  Developing countries can provide cash benefits at the
same rate as for sickness or temporary disability but
must report to ILO on steps taken to reach standards

•  Prenatal, childbirth and postnatal care and hospitalisa-
tion care when necessary

•  Pregnant and nursing women shall not be obliged to
perform work that is assessed as detrimental to the
mother or child

•  Unlawful for employer to dismiss a woman during
pregnancy, whilst on maternity leave or whilst nursing,
unless grounds are unrelated to pregnancy or nursing

•  Burden of proof rests with employer

•  Guaranteed right to return to same position or an
equivalent  position at equal pay

•  Protection against discrimination in employment on the
grounds of maternity.

•  Prohibition of pregnancy testing at recruitment

•  Right to one or more daily breaks for breastfeeding/
lactation

•  Right to daily reduction in daily working hours for
breastfeeding.

•  Breaks or reduction in hours counted as working time
and therefore paid

Scope (who is protected)

Amount of Leave

Employment Protection and
Discrimination

Cash Benefits

Medical Benefits

Health Protection

Breaks for
Breastfeeding

THE CAMPAIGN
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Note: Trade unions can use
this scheme on a sector basis
to help them to identify areas
for priority action through
collective bargaining.

If the information indicates
that the majority of protection
measures currently afforded to
women are similar to those in
ILO Convention No. 183,
there should be no major
obstacles to ratification.

If the information indicates
that there are big differences
between the current legislation
in your country and the provi-
sions in ILO Convention No.
183, then you could draw up a
programme of change to
achieve the Convention’s
minimum standards over time.

Remember: ILO Convention
No. 183 sets out the
internationally recognised
minimum standards.

Current situation
– collective bargaining

Current Legislation

THE CAMPAIGN
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Step Three

Take action to mobilise members of the union and the community.

Some useful strategies include:

- Ask workers whether they have experienced or seen any problems with the
current situation at their workplace. Collect testimonies from both male and
female workers about these problems.

- Compare the provisions in one country (or sector) with those that exist in
another.  This is particularly the case when you compare the leave provisions
and the benefits.

- Create opportunities for people to exchange information and share stories can
be an empowering exercise. Here are some ideas:

•  Get women at a workplace to fill in a survey about their experiences and what
changes they would like to see. (An example of a survey form is included in
this kit.)

•  Run information sessions at hospitals and maternity clinics, nurseries, family
planning associations, Church groups and at legal aid clinics to advise pregnant
women and new mothers about their rights at work. Ask women to fill out a
survey or petition and put them on a mailing list.

•  Encourage women to write to their Member of Parliament (MP), explaining
their stories and arguing for changes in maternity protection provisions.

•  Organise a radio programme on maternity protection, the new ILO Convention
No. 183 and the national situation. Include a phone-in facility.

•  Hold information sessions or stalls at markets, shopping malls, etc.

•  Organise a petition through your trade union web-site, or at trade union meet-
ings and events.

•  Have a ‘phone-in’ for women to ring in and share their experiences of working
whilst pregnant and breastfeeding.  Publicise the ‘phone-in’ to the media and
develop a press release outlining the results of the ‘phone-in’. Invite friendly
MPs and other personalities to phone in. (See sample press release within
section 2 of this kit.)

•  Stage a public forum on maternity rights. The community needs to understand
that maternity protection benefits everyone. You could invite trade union
officials, health workers and human rights organisations and women’s organisa-
tions to give their opinions on what legislative and other changes are required.
Publicise the forum widely and invite the media to attend. Have available
mailing list and petitions, ready to be signed.

•  Use an Internet facility for women to talk to one another about their experi-
ences. Ask for their ideas about the things that could be changed and what
things they think would help them. Use the provisions within the Convention
to prompt the debate, for example by asking questions like “Do you think 14
weeks leave is adequate?” Make sure they are asked to sign on to a petition to
call for ratification. All of these ideas provide valuable information and net-
working opportunities and give you opportunities to get media attention.

THE CAMPAIGN
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Step Four

The forum or national campaign committee could develop a set of demands to be
put to the government. The same demands can be presented to employers, when
negotiating to renew collective agreements. These demands could also be submit-
ted for adoption by your sub-regional and regional trade union organisations. A
list of possible demands is contained within this section of the kit

Step Five

Once the demands have been drawn up, ask those organisations and people on
your contact list for support. Ask them to take action locally, such as contacting
their MP, and promoting the demands within their community.

Why not present your demands to a Member of Parliament? You could ask men
and women to attend and make a presentation of the demands to a well-disposed
MP publicly. If you can get children there as well, it is bound to create media
attention.

Step Six

Remember to set a time frame to your plan of action and to monitor and evaluate
your work. At the end of the campaign, evaluate the results and see what worked
and what did not. It will be useful for the next campaign!

Remember to publicise the campaign successes
to the wider community.

THE CAMPAIGN

“Create opportunities
for people to exchange
information”
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Whether arguing for ratification of ILO Convention No.183 or seeking improve-
ments through collective bargaining, the following key provisions are vital. Here
are some of the arguments you can use to make sure you are persuasive in your
demands.

Demand 1

The Big Picture - Why maternity protection is important.

Remember:  It is good for everyone!

Fundamental Human Rights - The right to live free of discrimination and harass-
ment is a fundamental human right.

Society and Social Justice - Maternity protection allows women and their part-
ners to make decisions about their babies and the care of these babies without fear
of discrimination or the loss of employment.

Many women want to work and even more women have to work to support
themselves and their families. Work assists women to maintain their economic
independence. The work of women contributes significantly to economic growth
in all of our societies.

Protection that allows women to carry out their biological role of bearing and
nursing children whilst maintaining their productive roles as workers benefits
everyone in society.

Health - Protecting women workers during pregnancy, after birth and whilst
nursing enhances women’s health and that of the baby. Maternity protection
supports the development of the individual health of the mother and child.

Families - Protecting women workers during pregnancy, after birth and whilst
nursing is good for families too. Protection that ensures job and income security
means those families can enjoy and treasure the experience of birth and childcare.
It also means that decisions about child bearing can be made in an atmosphere
free from financial and employment anxiety.

Employers - Maternity protection can assist employers to maintain experienced,
skilled and valued women employees. Employers who treat employees as if they
were an investment (in terms of their skill, knowledge and experience) want these
employees to continue working for them. Maternity protection will assist women
to make the decision to return to work. An employee who is valued by an em-
ployer is a more effective worker.

Governments - Maternity protection that ensures that women can continue to
contribute to a country’s economic growth, and which maintains women citizens
and their children in a healthy state is good for governments. This protection will
ensure that a government’s scarce resources can be utilised elsewhere. Maternity
protection supports the development of a healthy population.

Making your demands

THE CAMPAIGN

10



Children - A society that values children protects them. Maternity protection is
also about providing a healthy environment for babies. Adequate maternity leave,
income security during this time and rights that allow a mother to continue to
breastfeed in the best way possible when she has returned to work all promote the
health of the newborn child. A generation of healthy children is an asset for any
society.

Strong standards of maternity protection benefit all
of us - men and women, young and old, employers,
employees and governments.

Demand  2

The Scope - Who Gets Access to Protection.

What we want – the maximum number of women to be covered by legislation,
regulations and agreements that offer protection to women who are pregnant,
nursing and returning to work and which protects the health of their babies.
The recognition of emerging employment relationships is significant. This devel-
opment along with the adoption of the ILO Convention No. 177 on Homework
and the ILO Convention No. 175 on Part-time Work means that ILO standards
are beginning to recognise atypical forms of work organisation.

What ILO Convention No. 183 provides - ILO Convention No. 183 applies to all
employed women, including those in atypical forms of dependent work (e.g.
home workers, part-time, temporary and casual workers).

ILO Convention No. 183 applies wherever there is an employment contract,
express or implied, written or oral.

Countries can exclude limited categories of workers only when the application of
ILO Convention No. 183 would raise “special problems of a substantial nature”.

When lobbying for ratification or negotiating with employers,

Remember:  Maximum protection for the maximum number of women
workers is needed.

•  The definition of “employed women” should be given a broad rather than
a narrow definition. Recognition of employment is not dependent on a written
contract.

•  Avoid provisions that exclude sectors or industries, or parts of sectors or indus-
tries wholesale. Remember: ILO Convention No. 183 requires that exceptions
are only for special cases.

•  Argue against arrangements that require a worker to have fulfilled a minimum
service requirement (eg 12 months continuous service with one employer
or a minimum number of months or years contribution to a social insurance
scheme) before they are able to access the protection.

THE CAMPAIGN
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Remember: Women tend to be in employment situations where they don’t
have lengthy periods of unbroken service.

•  Argue against the exclusion of casual and temporary employees.

Remember: We are arguing here that maternity protection benefits all of
society,not just the individual woman and her child.

•  ILO Convention No. 183 provides that if a country ratifies the Convention with
exclusions, that country is required to take steps to reduce these exclusions
over time. The government will be required to consult with the trade unions
and employers and submit a report to the ILO.

Demand  3

Maternity Leave - what we want

Women to have a minimum period of paid leave that:

•  Allows women to recover physically, psychologically and emotionally from
pregnancy and childbirth.

•  Promotes the establishment of a healthy feeding regime and care arrangements
for babies.

•  Gives women (and where applicable their partners) the opportunity to make
considered choices about their work and family balance.

What the Convention provides

On production of a medical certificate or other appropriate certification, a woman
shall be entitled to a period of maternity leave of not less than 14 weeks.

Arguments In Support of Increasing the Period of Leave

The UNICEF and the WHO recommend a minimum period of 16 weeks of paid
maternity leave as a result of the growing evidence of the significant health ben-
efits for babies and mothers of exclusive breastfeeding for a minimum four month
period.   The Wolrd Health Assembly has recently recommended 6 months of
exclusive breastfeeding.

Demand  4

Compulsory Maternity Leave - what we want

Women to be in control of the decision about when they return to work after
childbirth.

THE CAMPAIGN
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What the Convention provides

With due regard to the protection of the health of the mother and that of the
child, maternity leave shall include a period of six weeks’ compulsory leave after
childbirth, unless otherwise agreed at the national level by the government and
the representative organisations of employers and workers.

Arguments in support of compulsory maternity leave

Reports from all over the world indicate that too many women have been forced
either by their employer or partner to return to work before they were physically
and psychologically prepared for this.  The compulsory period of postnatal mater-
nity leave is one mechanism designed to provide a minimum period within which
women cannot be forced to return to work.

Demand  5

Cash Benefits Provided by Social Security or Public Funds  - what we want

Full income replacement for the period that a woman is on maternity leave.

The Convention provides

• That all women on maternity leave shall be provided with cash benefits at a
level which allows her to maintain herself and her child in proper conditions of
health.

•  In those countries that calculate benefits as a percentage of the woman’s previ-
ous earnings, the amount should be no lower than two thirds of her previous
earnings.  In countries using other systems, such as a flat rate system, the
benefits should be equivalent on average to the amount women would receive
if the two-thirds rate had been used.

•  The payment of maternity leave cash benefits will be in a manner determined
by the State.  Wherever a woman doesn’t qualify for cash benefits, the Conven-
tion establishes that she should receive social assistance funds, subject to a
means test.

•  Whether it is through government-funded schemes or via negotiation with
employers at the national level or by a combination of both, we are aiming for
full income replacement.  Additional payments can be negotiated with employ-
ers over and above the two thirds minimum amount.

Arguments in Support of Paid Maternity Leave

•  Over 80 % of ILO Member States provide paid maternity leave of 12 weeks or
more. Over 40 % provide 14 weeks or more paid leave.

•  Paid leave gives women and their families income security during a time when
the mother is recovering from birth and establishing a feeding regime with her
baby.

THE CAMPAIGN
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•  Income security enables women to choose to return to work at a time when
they feel emotionally and physically able. This in turn promotes a happy and
healthy return to work.

•  Employers report that paid maternity leave assists in the retention of experi-
enced, skilled and valued employees.

•  Women’s earnings now contribute significantly to the economic growth of a
country. A loss of income during pregnancy and following childbirth has a
substantial negative effect not only on the household budget but also on the
economy overall.

•  Children are our future generation. Why should women be penalised economi-
cally because they are the ones who give birth?

Developing economies

Countries which do not have sufficiently developed social security systems to
allow them to meet the standard in ILO Convention No. 183 can still ratify the
Convention, if they provide cash benefits at a rate no lower than that paid for
sickness or temporary disability. In that case, they must agree to report to the ILO
on the steps taken to reach the standards set in the Convention.

Demand 6

Employment Protection and Non-Discrimination - what we want

•  The maximum protection against dismissal during pregnancy, during  mater-
nity leave and on return to work while nursing.

•  The right to return to the same, or an equivalent, job in terms of pay, condi-
tions and status.

•  No discrimination against a woman in any way because she is or may become
pregnant, is on maternity leave, or is nursing her child.

What the Convention provides

An employer cannot legally terminate the employment of a woman during her
pregnancy, or absence on leave, or during a period following her return to work to
be prescribed by national laws or regulations, except on grounds unrelated to the
pregnancy or birth of the child and its consequences, or nursing. The previous
Convention (No. 103) protected women during absences on maternity leave only.

The employer has to provide proof that the reasons for dismissal are unrelated to
pregnancy, or childbirth and its consequences, or nursing.

A woman is guaranteed the right to return to the same position or an equivalent
position paid at the same rate at the end of her maternity leave. This provision did
not exist in the previous Convention.

Each Member shall adopt appropriate measures to ensure that maternity does not
constitute a source of discrimination in employment, including access to employ-
ment. This provision, which did not exist in the previous Convention, extends
protection against discrimination to women who are seeking employment.

THE CAMPAIGN
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Arguments in favour of employment protection and non-discrimination
provisions

•  Employers often discriminate against pregnant and nursing women. They make
false assumptions about a woman’s skills, competence and commitment to the
workplace because she is pregnant, on maternity leave or nursing.

•  A person’s skills and ability to perform a job and their commitment to their
workplace must be assessed on criteria that are independent from the fact that
they are, or may become pregnant, because they have taken maternity leave or
because they breastfeed their child.

The strongest anti-discrimination provisions are, therefore, needed.
These provisions, which did not exist in the previous Convention (No.103)
should include:

•  Any burden of proof to rest on the employer. An employer who seeks to dismiss a
woman who is pregnant, or nursing or alter her employment position, should
have to prove that the dismissal or alteration was not related to her pregnancy,
maternity leave, nursing etc.

•  No right to test for pregnancy when applying for employment, unless the employ-
ment involves a recognised or significant risk to the health of a woman or her
child. It should be noted that these provisions should be used carefully and not
simply as a blanket means to exclude women from certain types of work, or from
work in particular industries.

Demand 7

Breastfeeding Mothers - what we want

•  The right for women to continue breastfeeding their children when they return to
work.

•  Workplaces which provide facilities for breastfeeding or expressing milk.

•  The time spent breastfeeding or expressing milk to be counted as working time.

THE CAMPAIGN

“Over 80% of ILO
Member States provide
paid maternity leave”
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What the Convention provides

A woman shall be provided with the right to one or more daily breaks or the right
to a daily reduction of hours of work to breastfeed her child.

The period during which nursing breaks or the reduction of daily hours of work
are allowed, their number, the duration of nursing breaks and the procedures for
the reduction of daily hours of work shall be determined by national law and
practice.

These breaks or the reduction of daily hours of work shall be counted as working
time and remunerated accordingly.

Arguments in favour of paid breastfeeding/lactation breaks

•  Women do not have to absent themselves from the workplace in order to
sustain breastfeeding, provided they have sufficient opportunities to breastfeed
or express milk.

•  Good practice in this area will enhance employee-employer relations resulting
in more motivated, committed and productive workforce.

•  There are reduced recruitment and retraining costs due to lower staff turnover
as women are healthier, happier and more committed to their employer.

•  The employer will benefit from a positive corporate image in terms of the
future recruitment of quality staff and also in the eyes of the general public.

•  Breastfeeding has significant health benefits for mother and child. For the
community, breastfeeding reduces the cost of caring for preventable illnesses.
The benefits include a reduction in health insurance costs.

•  Breastfeeding is a key component of child care. It encourages the development
of a close relationship between mother and child and the hormones, which
sustain lactation have a favourable influence on women’s overall reproductive
health.

•  A breastfeeding woman provides the best food for her baby or young child.
Breastfeeding reduces the cost of preventable illnesses. It reduces ecological
damage through reduction in packaging, distribution and disposal of powdered
milk.

THE CAMPAIGN
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Demand 8

Health Protection - what we want

People to work in a healthy and safe working environment without reproductive
health hazards.

Provisions which ensure that women cannot be obliged to work in an environ-
ment that may be detrimental to their health or the health of their child.

Provisions which ensure health and safety measures are not used to discriminate
against the employment of women by excluding women entirely from various
forms of work or industries.

What the Convention provides

Member States should consult and then adopt measures to ensure women are not
obliged to perform work prejudicial to their health or that of their child.

Work that is prejudicial to health is that which is identified as such by the compe-
tent authority.

Arguments in favour of health protection provisions

•  Babies do not suffer from malformations as a result of exposure to harmful
substances.

•  Mothers do not suffer from complications in pregnancy, birth or during the
post-natal period as a result of prejudicial strenuous or stressful work.

•  There are long-term benefits to the employer and the government associated
with having healthier women workers and healthier babies.

•  There will be a reduction in the number of stillborn babies and miscarriages.

•  There will be an overall reduction in the costs of medical benefits related to
maternity as well as medical health care costs in general.

THE CAMPAIGN
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The International Labour Organization (ILO) is the United Nations specialised
agency, which seeks the promotion of social justice and internationally recog-
nised human and labour rights. It was founded with a mission of achieving
universal and lasting peace, through social justice.

The ILO sets international labour standards through the adoption of conven-
tions and, where appropriate, recommendations. Conventions reflect the
internationally recognised minimum labour rights. They are designed to be
relevant to all countries around the world, regardless of the level of social or
economic development. At the same time they must be sufficiently specific to
be meaningful in their application.

The ILO is a tripartite organisation. All of its decision-making procedures,
including the negotiation of a Convention, involve representatives from gov-
ernments (Member States), workers and employers.

The ILO’s labour standards are designed to provide a benchmark for the provi-
sion of human rights within the world of work and are used to guide the
design and implementation of labour and social policy at the national level.

Even where a country does not ratify a convention, it is often referred to with
authority as the internationally recognised minimum provision.

A convention is not binding on an ILO Member State unless it has been ratified
by that State. When a standard is adopted by the International Labour Confer-
ence, all ILO Member States are obliged to bring conventions before the au-
thority or authorities within whose competence the matter lies, for enactment
of legislation or other action. If that country decides to ratify a convention, it is
required to take steps to implement the provisions of the convention in domes-
tic law, policy and practice.

Maternity protection was recognised as a priority by the ILO from its earliest
days.  The first Maternity Protection Convention (No.3) was adopted in 1919,
in recognition of “the need to protect working women before and after child-
birth.” Maternity protection is included as one of the aims and purposes of the
ILO.  In 1952, the ILO adopted the Maternity Protection Convention (Revised)
(No.103).

Maternity protection as defined by Convention No.103 included: a minimum
period of twelve weeks maternity leave; the payment of cash benefits during
this leave, the prohibition against dismissal during the leave period; and the
provision of nursing breaks. These standards remained unchanged for almost
50 years until the new Convention was adopted in 2000.  Once the new ILO
Convention No. 183  is in force, the old Convention is closed for any further
ratifications by member States.

THE  ILO AND
MATERNITY PROTECTION

What are ILO conventions?

The ILO and Maternity Protection - section two
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THE  ILO AND
MATERNITY PROTECTION

The Governing Body of the ILO decided to revise Convention No. 103 in
1997. The revision was undertaken for a number of reasons including:

•  Recognition that more women were working in paid employment and were
combining work and family responsibilities.

•  Developments and improvements over time in the way nations recognise
and support working women.

•  Recognition of maternity rights in a number of other international treaties
including the International Covenant on Economic, Social and Cultural
Rights (1966) and the Convention on the Elimination of All Forms of
Discrimination Against Women (1979).

Ratifying ILO Standards in Your Country

A Convention does not have a binding effect within any country
unless the Government of that country ratifies the Convention.
That’s why campaigning for ratification is so important.

Once the International Labour Conference has adopted a Convention, member
states must bring the Convention before the “competent national authority” for
the enactment of legislation or other action.

The “competent national authority “ is the body or authority that has the
power to legislate or take action to implement the Convention.  It should
normally be the legislature because this ensures that the matter is brought
before the public so that a complete examination of the issues can take place.

In a federal state, the federal government can take action with respect to the
Convention at the federal level if such action is within its Constitution.  In that
case, the Federal State’s obligations are the same as those of other Member
States.

However, if the federal government regards the matters contained within the
Convention as more appropriate for action at the state, provincial or canton
level, then the federal government must refer the Convention to these more
appropriate governmental levels for enactment of legislation or other action.
The federal government remains responsible for arranging periodical consulta-
tions between these various levels of government in order to promote action to
give effect to the Convention.

When a government submits a convention to the competent authority, the
government should also provide a statement or proposal as to what the gov-
ernment believes is the appropriate action to be taken with regard to the
Convention.

19



In the case of ILO Convention No. 183 this means that the new Convention
should be brought before the competent national authority as soon as possible.

Do you know if this is happening in your country?

•  Do you know who is considered to be the competent national authority in your
country?

•  Do you know what action your government is proposing to take with respect to
the Convention?

•  Who in your legislature is sympathetic to ratification of Convention No. 183?

•  Who will oppose ratification?

•  Ask sympathetic Members of Parliament to ask questions during Parliament
about the process and what the government is intending to do.

•  If you think there is not enough support for ratification, consider an alternative
strategy such as a recommendation to form a Parliamentary Committee to review
and investigate the implementation and ratification of the Convention.

•  How can you influence the report that your Government makes when it refers
the matter to the competent authority?

•  Give particular consideration to talking to the Minister of Labour and Ministry of
Health or Women’s Affairs to find out what is being said and to try and influence
the recommendations in the report that will go forward.

A Government is required to provide information to the ILO about what action it
has taken to refer the matter to the competent authority and the action taken by
them.  They are also required to provide this information to the representative
employers’ and workers’ organisations in their country.

This means that your trade union centre should at least have information about
what the Government is proposing to do.

•  Find out this information.  Ask your trade union centre to make submissions to
the competent authority about the course of action it considers appropriate.

•  Your trade union centre can also ask to participate in the process of consultation
and discussion about how the competent authority handles the question of
ratification, and what action it proposes should be taken with respect to the
Convention.

•  If a national campaign committee is established, as outlined in this kit, then you
should use the existence of this broad coalition of community interests to press
for  a dialogue with your government and the designated competent authority.

•  Ensure that the submission of your trade union centre is sent not only to the
government but also directly to the ILO (International Labour Standards Depart-
ment).

•  Information about what your government intends to do can be used as part of
your broader community campaign to gain support for ratification.

If your government does not report on its actions within the required time, then
your trade union centre can bring this to the attention of the ILO.  If your govern-
ment indicates that it is having difficulties fulfilling the reporting requirements then
they should be encouraged to seek assistance from the regional offices of the ILO.

THE  ILO AND
MATERNITY PROTECTION

20



The following training programme is designed to be flexible in terms of the way it
is delivered.  It is divided into sessions. These sessions can be delivered together
as a one-day training programme or can be delivered as separate short sessions
over a period of time. The training sessions can be used to develop a national
campaign or to improve maternity protection at the industry or workplace level.

Aims

•  Participants understand ILO processes and how an ILO Convention comes
into operation.

•  Participants understand the role and impact of ILO Conventions in the
national environment.

•  Participants understand the key provisions of ILO Convention No. 183.

•  Participants develop a campaign strategy to lobby for ratification of ILO
Convention No. 183 and to improve the level of maternity protection available
in their country, industry or workplace.

Campaign Resources - section three

TRAINING PROGRAMME

Training programme

21

Session Two

•    What is maternity protection?

•    Why maternity protection?

Resources: “Maternity Protection 2000:It’s For All of Us Campaign Kit”
Sections 1, 2, 3 & 4

•    Maternity Protection ILO Convention No. 183
 Key Provisions:
  Scope
  Maternity Leave
  Compulsory Leave
  Benefits
  Health Protection
  Employment Protection & Discrimination
  Breastfeeding Mothers

Resources: “Maternity Protection ILO Convention No. 183:
A New Standard For A New Century Campaign Kit”

Session One

•    What is the International Labour Organization?

•    What is a Convention?

•    How does a Convention affect me?

Resources:  “Maternity Protection ILO Convention No. 183:
A New Standard For A New Century Campaign Kit”

ILO Website at http://www.ilo.org/



“Trade unions around
the world are campaigning
to make maternity protection
a reality for all working women”

TRAINING PROGRAMME
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Session Four

•    Working to make maternity protection a reality –Planning a Campaign
Step One - Campaign Committee
Step Two - Fact Finding
Step Three - Plan of Activities and Time Frame: Mobilising union members
                    and the community
Step Four - Our Claims
Step Five - Endorsing the claims and lobbying for change
Step Six - Evaluating the campaign

Resources: “Maternity Protection ILO Convention No. 183:
A New Standard For A New Century Campaign Kit” - Section 1
Campaigning! PSI Trade Union Education Materials

Session Three

•   What is the situation in my country/industry/workplace?

Resources: “Maternity Protection ILO Convention No. 183:
A New Standard For A New Century Campaign Kit”
Table Section 1



New Campaign Kit Outlines Campaign to Make Maternity Protection
A Reality For All Working Women

An international campaign kit has been designed to assist union and community
organisations to campaign for maternity rights.

M….. of ……… said the kit will be used by the trade union-community coalition
established to pressure the Government to ratify the International Labour Organi-
zation’s Maternity Protection Convention No. 183.  Trade  unions will use the kit
to raise their members’ awareness of maternity rights.

“This will lead to new demands being made to employers to improve maternity
rights,” M….said.

The ILO Convention, which was adopted in June 2000, took two years to negoti-
ate.  “It represents the internationally recognised minimum protection that should
be available to all women who work, M. …….. said.

The main forms of protection included in the Convention are:

•  the right to at least 14 weeks maternity leave;

•  paid maternity leave at a standard equal to two-thirds of a woman’s previous
earnings;

•  the right to medical benefits, including prenatal, childbirth and post-natal care;

•  protection from dismissal ;

•  the right to breastfeed in the workplace when returning to work;

The kit will be launched (fill in details of the launch here)

For more information or copies of the kit contact…………….

Press release
to launch the campaign kit

PRESS RELEASE
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Unions and Community Organisations Form Alliance
to Promote the Rights of Pregnant Working Women

Today the ………Trade Union Centre announced the establishment of a union -
community alliance designed to promote the rights of pregnant women and
women returning to work after childbirth.   M………said in launching the cam-
paign that the groups involved in the alliance were committed to the aim of mak-
ing  maternity protection for working women a reality in the 21st Century.  The
alliance includes the following groups……………….

The first priority of the alliance is to gain the commitment of the national govern-
ment to ratify the International Labour Organization’s Maternity Protection Con-
vention No.183.

The Convention, which was adopted in June 2000, took two years to negotiate.
“It represents the internationally recognised minimum protection that should be
available to all women who work,” M …….. said.

“It is unthinkable that in the 21st Century we still hear numerous stories from
women who face harassment and discrimination in the workplace when pregnant
or when returning to work after childbirth.  The new Maternity Protection Con-
vention addresses many of these concerns.”

The main forms of protection included in ILO Convention No. 183 are:

•  the right to at least 14 weeks maternity leave;

•  paid maternity leave at a standard equal to two-thirds of a woman’s previous
earnings;

•  the right to medical benefits, including prenatal, childbirth and post-natal care;

•  protection from dismissal,

•  and the right to breastfeed in the workplace when returning to work.

“The forms of protection contained in the ILO Convention No. 183 benefit all of
society.  They allow families to make considered decisions about birth and
childcare and they promote an on-going connection between women and their
workplace during pregnancy and after birth. Damaging and discriminatory behav-
iour are made illegal,” M……said.

M….. said that the union-community alliance is committed to making maternity
rights a reality. “It’s our duty to working women and to society.  Governments will
be strongly encouraged to ratify the Maternity Protection Convention.  We will
campaign to increase the public awareness of the need for improved maternity
protection and to improve workplace practices,” M…….said.

For more information contact:……………………

Press release
to launch the national campaign

PRESS RELEASE
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PRESS RELEASE

Survey Results Demonstrate the Need For Maternity Protection

A survey of working women has found that pregnant women and those returning
to work after childbirth do not feel they get a fair deal and many still face harass-
ment and discriminatory behaviour in the workplace.

M ………..of….. said the results of the survey demonstrate that there is a need for
strong legislative provisions to protect pregnant working women and women who
are returning to work after childbirth.

The survey found that:

For example:

% of working women did not know what maternity protection entitlements they
had;

% of working mothers had not received their full maternity protection entitle-
ment;

% of working women did not feel they could access their full maternity protection
entitlements without putting their future employment at risk;.

(include survey results here)

One survey participant included in her survey response the following remarks:
(include quote from survey here)

M……….called for the Government to respond to the alarming survey results
immediately by agreeing to ratify the ILO Maternity Protection Convention (No.
183), which outlines internationally recognised minimum standards, and by
introducing legislation to make maternity rights a reality.

“It is clear that we cannot rely on employers individually to introduce practices
which overcome harassment and discrimination.  Working women want maternity
protection to become a reality.  Now they are demanding that the Government
take decisive action to protect their rights and ensure employers act responsibly,”
M……said.

The survey of working women is part of a national campaign launched by unions
and community groups to raise awareness of the need for action to improve
maternity protection.

For more information on the survey and the national campaign contact…………

Press release
launching results of the survey
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Minister of Labour
From Trade Union Centre

Dear Minister

Re:  Ratification of ILO Convention No. 183 on Maternity Protection

I am writing with regard to ILO Convention No. 183 on Maternity Protection,
adopted by the International Labour Conference in June 2000.  Since this
adoption, two countries, Italy and Slovakia, have ratified the Convention.

In accordance with the requirements under the Constitution of the ILO,
member States are required to bring the Convention before the competent
national authority for the enactment of legislation or other action.  I therefore
request information from you about the steps that your Office has taken to
bring this matter before the competent national authority.  In particular we
are seeking information concerning the consultation process that will be used
to make a decision about ratifying the Convention, or any other action that
may be taken, and the mechanism available to the trade union centre to make
submissions in this process.

We would be extremely grateful if you could provide us with details of the
process that your Department and the Government are using to review this
matter.  We would also wish to request that a meeting be held between your
Department and the trade union centre to discuss ratification of the Conven-
tion and other related matters.

Yours faithfully,

Signed on behalf of the
Trade Union Centre

Draft letter to call for ratification
of the ILO Convention No.183

DRAFT LETTER
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Join the international campaign to make
maternity protection a reality

Our members tell us that women, who are pregnant or who are returning to work after
childbirth, experience harassment and discrimination.  It’s hard to believe that as we
enter the 21st Century employers are still allowing these unacceptable practices to
continue.

The harassment and discrimination includes practices like:

•  dismissing women once they have informed their employer they are pregnant;

•  moving pregnant women or women who are breastfeeding to lower paid ‘safe’ jobs;

•  questioning the work commitment of women who decide to have children;

•  refusing women their full maternity leave or threatening them with demotion or job
loss on return to work;

•  delaying payments or not paying maternity leave.

Some employers also make it extremely difficult for women who have taken maternity
leave to return to work by:

•  not allowing a woman to return to her previous job ;

•  refusing to negotiate flexible work practices such as part-time work and
job-sharing;

•  refusing to allow a woman to breastfeed or express breastmilk in the workplace.

New International Standard

Women world-wide face these discriminatory practices. In recognition of this, the
International Labour Organization (ILO) adopted a new Maternity Protection Conven-
tion in June 2000.  An ILO Convention sets out the internationally recognised
minimum standards that should apply in any workplace.

The international trade union movement campaigned successfully to make sure that
the new ILO Convention represented an improvement in the minimum standards.  The
new Convention includes the following provisions:

Most women covered

Protection covering all employed married or unmarried women including those in
atypical forms of dependent work.

Maternity Leave

A period of maternity leave of not less than 14 weeks.

No forced return to work

Maternity leave includes a period of six weeks’ compulsory leave after childbirth,
unless otherwise agreed at the national level by the government and the representative
organisations of employers and workers.

Union journal article

UNION JOURNAL ARTICLE
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Payment during maternity leave

ILO Convention No. 183 works from a model that views cash benefits for mater-
nity leave as a right.  It recognises the payment of maternity leave through social
insurance or public funds or in a manner determined by national law and prac-
tice.   In general, the standard that the Convention establishes is payment equiva-
lent to two thirds of a woman’s earnings.

Wherever a woman doesn’t qualify for cash benefits, the ILO Convention No. 183
establishes that she should receive social assistance funds, although these may be
subject to a means test.

Protection from dismissal and discrimination

It is unlawful for an employer to terminate the employment of a woman during
her pregnancy, or absence on leave, or during a period following her return to
work, to be prescribed by national laws or regulations, except on grounds unre-
lated to the pregnancy or birth of the child and its consequences or nursing.

The burden of proof that the reasons for dismissal are unrelated to pregnancy or
childbirth and its consequences, or nursing shall rest on the employer.

A woman is guaranteed the right to return to the same position or an equivalent
position paid at the same rate at the end of her maternity leave.

Each Member State must adopt appropriate measures to ensure that maternity
does not constitute a source of discrimination in employment, including access to
employment.

The right to breastfeed or express milk at work

A woman has the right to one or more daily breaks or a daily reduction of hours
of work to breastfeed her child.

These breaks  or the reduction of daily hours of work shall be counted as working
time and remunerated accordingly.

Health Protection

Pregnant and breastfeeding women are not obliged to perform work that has been
determined to be prejudicial to the health of the mother, or the child or where
there is an established significant risk of harm.

It should be noted that these provisions are recognised as the minimum that
should be available.

The Campaign

As part of the worldwide campaign, we have identified three priorities:

•  Ratification of ILO Convention No. 183 on Maternity Protection and its associ-
ated Recommendation.

•  Making maternity protection a reality by ensuring that governments and em-
ployers apply the standards in practice.

•  Negotiating better protection through collective agreements.

To be part of the campaign contact:

UNION JOURNAL ARTICLE
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SURVEY

 Sample survey  -  maternity and work

2.  Where do you work?

     Industry                            Company name                                 Department

4.  What is the name or title of your job?

5.  Does your workplace have:

            Mostly male employees                Mostly female employees

            About the same numbers of male and female employees

Section 2 - Pregnancy and employment

1.  Have you ever been pregnant while employed?

            Yes                                  No
      (if no go to question 3)

      If yes, how many times?

Under 20 20-25 25-30 30-35

35-40 40 +

Section 1 - General Information

1.  How old are you?

Full-time Part-time Casual Temporary

On a piecework system As a home based worker

3.  Are you employed?

2.  What was your employer’s reaction to finding out you were pregnant?

            Supportive                                  Unsupportive

     Please give examples
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SURVEY

3.    While you were pregnant at work, did you need to request light duties
        or be transferred to a safe job?

         Yes                                  No

     If yes, did you experience any difficulty with this request?

            Yes                                           No

      If yes, why?

4.   Were you transferred to another post due to your pregnancy in an unnecessary
manner?  For example were you moved to a lesser paid or less senior position when
there was no apparent reason for this.

            Yes                                                    No

      If yes, please give details

5.   Did you need to take time off work as a result of/during your pregnancy?

            Yes                                                    No

      Reason, e.g. sickness, doctors appointment

6.   Did you experience any difficulty with your employer in taking time off work?

            Yes                                                    No

     If yes, please explain

7.   Prior to becoming pregnant, were you aware of your rights and obligations
       in relation to maternity leave?

             Yes                                            No

      Did you get this information from:

             Work Colleagues             Your union  Your employer

             Others, please specify
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SURVEY

8.   Did your employer know his/her rights and obligations in relation to maternity
leave?

             Yes                                       No

If no, what difficulties, if any, did you experience because of this?

10.  Did you have any difficulties accessing medical and/or midwifery services including
prenatal, childbirth and postnatal care?

   Yes                               No

 If yes, please provide details of these difficulties

11.  Did you experience any difficulties when returning from maternity leave?

   Yes                               No

If yes, please give details

12.  When returning to work from maternity leave, did you return to your previous post?

   Yes                               No

If not, why not?
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9.   Was your maternity leave

            paid OR   unpaid

OR         both paid and unpaid

If paid, how long was the paid period and what level of payment did you receive (eg 100% of
previous income for 3 months etc).



SURVEY

13.   When returning  from maternity leave, did you seek agreement from your employer
to return part-time?

              Yes                                  No

Were there any problems and/or obstacles about returning to work on a part-time basis?

14.    Did you breastfeed your baby?

              Yes                                  No

15.    For how long did you breastfeed your baby?

16.    If you breastfed your baby, did you continue to do this when you returned to work?

              Yes                                  No

17.   If you continued to breastfeed when you returned to work, did you breastfeed/
express at the workplace?

              Yes                                            No

18.   If you breastfed or expressed milk at the workplace, what facilities were made
available to assist you?  (e.g. private room, washing facilities, storing facilities etc.)

19.   How long were you offered as breastfeeding breaks and were those breaks considered as
working time and paid accordingly?

Length of time every day:

              Yes                                            No

20.   If you did not continue to breast feed when you returned to work ,was the attitude of
your employer or the lack of facilities at your workplace a reason for stopping?

              Yes                                                  No

If yes, please provide details
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SURVEY

21.  Please give information about any other experience you had during pregnancy at
work (Supportive/unsupportive workmates etc.)

Section 3 - Discrimination

1.     Do you believe you have been discriminated against because you were pregnant, or
have the potential to fall pregnant, or because you are a mother, in any of the fol-
lowing areas:

               Advertising and recruiting for positions

               In the terms and conditions of employment

               Training

               Promotion

               Termination of Employment

Please give details

2.     Have work practices and/or conditions of employment in your workplace affected
your decision to have, or not to have children?

               Yes                      No                         Not relevant

If yes, why?
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Thank you for filling out this survey.  In June 2000, the International Labour Organization adopted
ILO Convention No.183 on Maternity Protection.  The international trade union movement is
carrying out a campaign to convince national governments to ratify this Convention and ensure
that the minimum standards contained within the Convention are a reality for all working women.

Your union is part of this campaign.  The information provided by you in this survey will assist
your union.   If you would like to receive more information on maternity rights for working
women or be part of the campaign please fill out the details below:

OPTIONAL

Name

Address

Home phone

Work phone

Work fax

E-mail address

Adapted with thanks from the Maternity and Work Survey of the Australian Service Union.
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C183 Maternity Protection
Convention, 2000

The General Conference of the International
Labour Organization,

Having been convened at Geneva by the
Governing Body of the International Labour
Office, and having met in its 88th Session on
30 May 2000, and

Noting the need to revise the Maternity Protec-
tion Convention (Revised), 1952, and the
Maternity Protection Recommendation, 1952,
in order to further promote equality of all
women in the workforce and the health and
safety of the mother and child, and in order to
recognize the diversity in economic and social
development of Members, as well as the diver-
sity of enterprises, and the development of the
protection of maternity in national law and
practice, and

Noting the provisions of the Universal Declara-
tion of Human Rights (1948), the United
Nations Convention on the Elimination of All
Forms of Discrimination Against Women
(1979), the United Nations Convention on the
Rights of the Child (1989), the Beijing Decla-
ration and Platform for Action (1995), the
International Labour Organization’s Declara-
tion on Equality of Opportunity and Treatment
for Women Workers (1975), the International
Labour Organization’s Declaration on Funda-
mental Principles and Rights at Work and its
Follow-up (1998), as well as the international
labour Conventions and Recommendations
aimed at ensuring equality of opportunity and
treatment for men and women workers, in
particular the Convention concerning Workers
with Family Responsibilities, 1981, and

Taking into account the circumstances of
women workers and the need to provide
protection for pregnancy, which are the shared
responsibility of government and society, and

Having decided upon the adoption of certain
proposals with regard to the revision of the
Maternity Protection Convention (Revised),
1952, and Recommendation, 1952, which is
the fourth item on the agenda of the session,
and

Having determined that these proposals shall
take the form of an international Convention;

adopts this fifteenth day of June of the year
two thousand the following Convention,
which may be cited as the Maternity Protection
Convention, 2000.

Scope

Article 1

For the purposes of this Convention, the term
woman applies to any female person without
discrimination whatsoever and the term child
applies to any child without discrimination
whatsoever.

Article 2

1. This Convention applies to all employed
women, including those in atypical forms of
dependent work.

2. However, each Member which ratifies this
Convention may, after consulting the repre-
sentative organizations of employers and
workers concerned, exclude wholly or partly
from the scope of the Convention limited
categories of workers when its application to
them would raise special problems of a sub-
stantial nature.

3. Each Member which avails itself of the
possibility afforded in the preceding paragraph
shall, in its first report on the application of
the Convention under article 22 of the Consti-
tution of the International Labour Organiza-
tion, list the categories of workers thus ex-
cluded and the reasons for their exclusion. In
its subsequent reports, the Member shall
describe the measures taken with a view to
progressively extending the provisions of the
Convention to these categories.

CONVENTION TEXT

Full Text of the ILO Convention
and Recommendation Text of the Conventions
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Health Protection

Article 3

Each Member shall, after consulting the repre-
sentative organizations of employers and
workers, adopt appropriate measures to ensure
that pregnant or breastfeeding women are not
obliged to perform work which has been
determined by the competent authority to be
prejudicial to the health of the mother or the
child, or where an assessment has established
a significant risk to the mother’s health or that
of her child.

Maternity leave

Article 4

1. On production of a medical certificate or
other appropriate certification, as determined
by national law and practice, stating the pre-
sumed date of childbirth, a woman to whom
this Convention applies shall be entitled to a
period of maternity leave of not less than 14
weeks.

2. The length of the period of leave referred to
above shall be specified by each Member in a
declaration accompanying its ratification of
this Convention.

3. Each Member may subsequently deposit
with the Director-General of the International
Labour Office a further declaration extending
the period of maternity leave.

4. With due regard to the protection of the
health of the mother and that of the child,
maternity leave shall include a period of six
weeks’ compulsory leave after childbirth,
unless otherwise agreed at the national level by
the government and the representative organi-
zations of employers and workers.

5. The prenatal portion of maternity leave shall
be extended by any period elapsing between
the presumed date of childbirth and the actual
date of childbirth, without reduction in any
compulsory portion of postnatal leave.

Leave in case of illness or complications

Article 5

On production of a medical certificate, leave
shall be provided before or after the maternity
leave period in the case of illness, complica-
tions or risk of complications arising out of
pregnancy or childbirth. The nature and the
maximum duration of such leave may be
specified in accordance with national law and
practice.

Benefits

Article 6

1. Cash benefits shall be provided, in accord-
ance with national laws and regulations, or in
any other manner consistent with national
practice, to women who are absent from work
on leave referred to in Articles 4 or 5.

2. Cash benefits shall be at a level which
ensures that the woman can maintain herself
and her child in proper conditions of health
and with a suitable standard of living.

3. Where, under national law or practice, cash
benefits paid with respect to leave referred to
in Article 4 are based on previous earnings, the
amount of such benefits shall not be less than
two-thirds of the woman’s previous earnings or
of such of those earnings as are taken into
account for the purpose of computing benefits.

4. Where, under national law or practice,
other methods are used to determine the cash
benefits paid with respect to leave referred to
in Article 4, the amount of such benefits shall
be comparable to the amount resulting on
average from the application of the preceding
paragraph.

5. Each Member shall ensure that the condi-
tions to qualify for cash benefits can be satis-
fied by a large majority of the women to whom
this Convention applies.

6. Where a woman does not meet the condi-
tions to qualify for cash benefits under na-
tional laws and regulations or in any other

CONVENTION TEXT
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Article 7

1. A Member whose economy and social
security system are insufficiently developed
shall be deemed to be in compliance with
Article 6, paragraphs 3 and 4, if cash benefits
are provided at a rate no lower than a rate
payable for sickness or temporary disability in
accordance with national laws and regulations.

2. A Member which avails itself of the possibil-
ity afforded in the preceding paragraph shall,
in its first report on the application of this
Convention under article 22 of the Constitu-
tion of the International Labour Organization,

explain the reasons therefor and indicate the
rate at which cash benefits are provided. In its
subsequent reports, the Member shall describe
the measures taken with a view to progres-
sively raising the rate of benefits.

Employment  protection and
non-discrimination

Article 8

1. It shall be unlawful for an employer to
terminate the employment of a woman during
her pregnancy or absence on leave referred to
in Articles 4 or 5 or during a period following
her return to work to be prescribed by na-
tional laws or regulations, except on grounds
unrelated to the pregnancy or birth of the
child and its consequences or nursing. The
burden of proving that the reasons for dis-
missal are unrelated to pregnancy or childbirth
and its consequences or nursing shall rest on
the employer.

2. A woman is guaranteed the right to return
to the same position or an equivalent position
paid at the same rate at the end of her mater-
nity leave.

Article 9

1. Each Member shall adopt appropriate
measures to ensure that maternity does not
constitute a source of discrimination in em-
ployment, including - notwithstanding Article
2, paragraph 1 - access to employment.

2. Measures referred to in the preceding para-
graph shall include a prohibition from requir-
ing a test for pregnancy or a certificate of such
a test when a woman is applying for employ-
ment, except where required by national laws
or regulations in respect of work that is:

(a) prohibited or restricted for pregnant or
nursing women under national laws or regula-
tions; or

(b) where there is a recognized or significant
risk to the health of the woman and child.

CONVENTION TEXT

manner consistent with national practice, she
shall be entitled to adequate benefits out of
social assistance funds, subject to the means
test required for such assistance.

7. Medical benefits shall be provided for the
woman and her child in accordance with
national laws and regulations or in any other
manner consistent with national practice.
Medical benefits shall include prenatal, child-
birth and postnatal care, as well as hospitaliza-
tion care when necessary.

8. In order to protect the situation of women
in the labour market, benefits in respect of the
leave referred to in Articles 4 and 5 shall be
provided through compulsory social insurance
or public funds, or in a manner determined by
national law and practice. An employer shall
not be individually liable for the direct cost of
any such monetary benefit to a woman em-
ployed by him or her without that employer’s
specific agreement except where:

(a) such is provided for in national law or
practice in a member State prior to the date of
adoption of this Convention by the Interna-
tional Labour Conference; or

(b) it is subsequently agreed at the national
level by the government and the representative
organizations of employers and workers.
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Periodic reviow

Article 11

Each Member shall examine periodically, in
consultation with the representative organiza-
tions of employers and workers, the appropri-
ateness of extending the period of leave re-
ferred to in Article 4 or of increasing the
amount or the rate of the cash benefits referred
to in Article 6.

Implementation

Article 12

This Convention shall be implemented by
means of laws or regulations, except in so far
as effect is given to it by other means such as
collective agreements, arbitration awards,
court decisions, or in any other manner con-
sistent with national practice.

Provisions

Article 13

This Convention revises the Maternity Protec-
tion Convention (Revised), 1952.

Article 14

The formal ratifications of this Convention
shall be communicated to the Director-General
of the International Labour Office for registra-
tion.

Article 15

1. This Convention shall be binding only upon
those Members of the International Labour
Organization whose ratifications have been
registered with the Director-General of the
International Labour Office.

2. It shall come into force 12 months after the
date on which the ratifications of two Mem-
bers have been registered with the Director-
General. 3. Thereafter, this Convention shall
come into force for any Member 12 months
after the date on which its ratification has been
registered.

Article 16

1. A Member which has ratified this Conven-
tion may denounce it after the expiration of
ten years from the date on which the Conven-
tion first comes into force, by an act communi-
cated to the Director-General of the Interna-
tional Labour Office for registration. Such
denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this Con-
vention and which does not, within the year
following the expiration of the period of ten
years mentioned in the preceding paragraph,
exercise the right of denunciation provided for
in this Article, will be bound for another
period of ten years and, thereafter, may de-
nounce this Convention at the expiration of
each period of ten years under the terms
provided for in this Article.

Article 17

1. The Director-General of the International
Labour Office shall notify all Members of the
International Labour Organization of the
registration of all ratifications and acts of
denunciation communicated by the Members
of the Organization.

2. When notifying the Members of the Organi-
zation of the registration of the second ratifica-
tion, the Director-General shall draw the
attention of the Members of the Organization
to the date upon which the Convention shall
come into force.

CONVENTION TEXT

Breastfeeding mothers

Article 10

1. A woman shall be provided with the right to
one or more daily breaks or a daily reduction
of hours of work to breastfeed her child.

2. The period during which nursing breaks or
the reduction of daily hours of work are al-
lowed, their number, the duration of nursing
breaks and the procedures for the reduction of
daily hours of work shall be determined by
national law and practice. These breaks or the
reduction of daily hours of work shall be
counted as working time and remunerated
accordingly.
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Article 19

At such times as it may consider necessary, the
Governing Body of the International Labour
Office shall present to the General Conference
a report on the working of this Convention
and shall examine the desirability of placing
on the agenda of the Conference the question
of its revision in whole or in part.

Article 20

1. Should the Conference adopt a new Con-
vention revising this Convention in whole or
in part, then, unless the new Convention
otherwise provides:

(a) the ratification by a Member of the new
revising Convention shall ipso jure involve the
immediate denunciation of this Convention,
notwithstanding the provisions of Article 16
above, if and when the new revising Conven-
tion shall have come into force;

(b) as from the date when the new revising
Convention comes into force, this Convention
shall cease to be open to ratification by the
Members.

2. This Convention shall in any case remain in
force in its actual form and content for those
Members which have ratified it but have not
ratified the revising Convention.

Article 21

The English and French versions of the text of
this Convention are equally authoritative.

Recommendation No. 191

At the same time as the International
Labour Conference adopted the new
Convention it also adopted a new
Maternity Protection Recommendation.
The Recommendation is not binding on
those countries which ratify the
Convention.  However, recommendations
play an important promotional role
setting out higher standards that are
recognised as appropriate targets for
countries to work towards.

Governments which ratify the Convention
should include in their reports how they
are progressively working to achieve the
implementation of the recommendations.

Key points in the Recommendation
include: 18 weeks paid maternity leave,
cash benefits at 100%, workplace health
protection, appropriate workplace
facilities and adoptive and parental leave.

R191 Maternity Protection
Recommendation, 2000

The General Conference of the International
Labour Organisation,
Having been convened at Geneva by the
Governing Body of the International Labour
Office, and having met in its 88th Session on
30 May 2000, and having decided upon the
adoption of certain proposals with regard to
maternity protection, which is the fourth item
on the agenda of the session, and having
determined that these proposals shall take the
form of a Recommendation supplementing the
Maternity Protection Convention, 2000 (here-
inafter referred to as “the Convention”),

adopts this fifteenth day of June of the year
two thousand the following Recommendation,
which may be cited as the Maternity Protection
Recommendation, 2000.

CONVENTION TEXT
RECOMMENDATION TEXT

Article 18

The Director-General of the International
Labour Office shall communicate to the Secre-
tary-General of the United Nations, for regis-
tration in accordance with article 102 of the
Charter of the United Nations, full particulars
of all ratifications and acts of denunciation
registered by the Director-General in accord-
ance with the provisions of the preceding
Articles.
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Benefits

2.Where practicable, and after consultation
with the representative organisations of em-
ployers and workers, the cash benefits to
which a woman is entitled during leave re-
ferred to in Articles 4 and 5 of the Convention
should be raised to the full amount of the
woman’s previous earnings or of such of those
earnings as are taken into account for the
purpose of computing benefits.

3.To the extent possible, the medical benefits
provided for in Article 6, paragraph 7, of the
Convention should include:

(a) care given in a doctor’s office, at home or in
a hospital or other medical establishment by a
general practitioner or a specialist;

(b) maternity care given by a qualified midwife
or by another maternity service at home or in a
hospital or other medical establishment ;

(c) maintenance in a hospital or other medical
establishment;

(d) any necessary pharmaceutical and medical
supplies, examinations and tests prescribed by
a medical practitioner or other qualified per-
son; and

(e) dental and surgical care.

 RECOMMENDATION TEXT

Maternity leave

1.  (1) Members should endeavour to extend
the period of maternity leave referred to in
Article 4 of the Convention to at least 18
weeks. (2) Provision should be made for an
extension of the maternity leave in the event of
multiple births.  (3) To the extent possible,
measures should be taken to ensure that the
woman is entitled to choose freely the time at
which she takes any non-compulsory portion
of her maternity leave before or after child-
birth.

Financing of benefits

4. Any contribution due under compulsory
social insurance providing maternity benefits
and any tax based upon payrolls which is
raised for the purpose of providing such
benefits, whether paid by both the employer
and the employees or by the employer, should
be paid in respect of the total number of men
and women employed, without distinction of
sex.

Employment protection and
non-discrimination

5. A woman should be entitled to return to her
former position or an equivalent position paid
at the same rate at the end of her leave referred
to in Article 5 of the Convention. The period
of leave referred to in Articles 4 and 5 of the
Convention should be considered as a period
of service for the determination of her rights.

Health protection

6. (1) Members should take measures to
ensure assessment of any workplace risks
related to the safety and health of the pregnant
or nursing woman and her child. The results
of the assessment should be made available to
the woman concerned.

(2) In any of the situations referred to in
Article 3 of the Convention or where a signifi-
cant risk has been identified under
subparagraph (1) above, measures should be
taken to provide, on the basis of a medical
certificate as appropriate, an alternative to
such work in the form of: (a) elimination of
risk;

(b) an adaptation of her conditions of work;

(c) a transfer to another post, without loss of
pay, when such an adaptation is not feasible;
or

(d) paid leave, in accordance with national
laws, regulations or practice, when such a
transfer is not feasible.
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 RECOMMENDATION TEXT

Related types of leave

10.(1)In the case of the death of the mother
before the expiry of postnatal leave, the em-
ployed father of the child should be entitled to
take leave of a duration equal to the unexpired
portion of the postnatal maternity leave.

(2)In the case of sickness or hospitalization of
the mother after childbirth and before the
expiry of postnatal leave, and where the
mother cannot look after the child, the em-
ployed father of the child should be entitled to
leave of a duration equal to the unexpired
portion of the postnatal maternity leave, in
accordance with national law and practice, to
look after the child.

(3)The employed mother or the employed
father of the child should be entitled to paren-
tal leave during a period following the expiry
of maternity leave.

(4)The period during which parental leave
might be granted, the length of the leave and
other modalities, including the payment of
parental benefits and the use and distribution
of parental leave between the employed par-
ents, should be determined by national laws or
regulations or in any manner consistent with
national practice.

(5)Where national law and practice provide for
adoption, adoptive parents should have access
to the system of protection offered by the
Convention, especially regarding leave, ben-
efits and employment protection.

(3)Measures referred to in subparagraph (2)
should in particular be taken in respect of:

(a) arduous work involving the manual lifting,
carrying, pushing or pulling of loads;

(b) work involving exposure to biological,
chemical or physical agents which represent a
reproductive health hazard;

(c) work requiring special equilibrium;

(d) work involving physical strain due to
prolonged periods of sitting or standing, to
extreme temperatures, or to vibration.

(4)A pregnant or nursing woman should not
be obliged to do night work if a medical
certificate declares such work to be incompat-
ible with her pregnancy or nursing.

(5)The woman should retain the right to
return to her job or an equivalent job as soon
as it is safe for her to do so.

(6)A woman should be allowed to leave her
workplace, if necessary, after notifying her
employer, for the purpose of undergoing
medical examinations relating to her preg-
nancy.

Breastfeeding mothers

7.On production of a medical certificate or
other appropriate certification as determined
by national law and practice, the frequency
and length of nursing breaks should be
adapted to particular needs.

8.Where practicable and with the agreement of
the employer and the woman concerned, it
should be possible to combine the time allot-
ted for daily nursing breaks to allow a reduc-
tion of hours of work at the beginning or at
the end of the working day.

9.Where practicable, provision should be
made for the establishment of facilities for
nursing under adequate hygienic conditions at
or near the workplace.
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Algeria                                    14 weeks                                  100

Angola                                    90 days                                  100

Benin                                            14 weeks                                  100

Botswana                                    12 weeks                                  25

Burkina Faso                           14 weeks                                  100

Burundi                                    12 weeks                                  50

Cameroon                                    14 weeks                                  100

Central African Rep.                      14 weeks                                  50

Chad                                             14 weeks                                  50

Comoros                                       14 weeks                                  100

Congo                                           15 weeks                                  100

Côte d’Ivoire                                 14 weeks                                  100

Dem. Rep. of the Congo               14 weeks                                  67

Djibouti                                    14 weeks                                  50 (100% for public employees)

Egypt                                            50 days                                  100

Equatorial Guinea                 12 weeks                                  75

Ethiopia                                    90 days                                  100

Gabon                                    14 weeks                                  100

The Gambia                           12 weeks                                  100

Ghana                                    12 weeks                                  50

Guinea                                    14 weeks                                  100

Guinea-Bissau                           60 days                                  100

Kenya                                    2 months                                  100

Lesotho                                   12 weeks                                  0

Libyan Arab Jamahiriya                 50 days                                  50

Madagascar                                   14 weeks                                 100

Mali                                             14 weeks                                  100

Mauritania                                    14 weeks                                  100

Mauritius                                    12 weeks                                  100

Morocco                                    12 weeks                                  100

Mozambique                           60 days                                  100

Namibia                                    12 weeks                                  as prescribed

TABLE OF COMPARISONS

Table of comparisons  -  Maternity leave around the world

Country                                               Length of Leave                                % of Wages

Africa
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Niger                                             14 weeks                                  50

Nigeria                                    12 weeks                                  50

Rwanda                                    12 weeks                                  67

Sao Tome/Principe                  70 days                                 100 for 60 days

Senegal                                   14 weeks                                 100

Seychelles                                    14 weeks                                 flat rate for 10 weeks

Somalia                                    14 weeks                                  50

South Africa                           12 weeks                                  45

Sudan                                    8 weeks                                 100

Swaziland                                    12 weeks                                  0

Tanzania                                    12 weeks                                 100

Togo                                            14 weeks                                 100

Tunisia                                    30 days                                  67

Uganda                                    8 weeks                                 100 for one month

Zambia                                    12 weeks                                 100

Zimbabwe                                    90 days                                  60/75

Americas

Antigua/Barbuda                           13 weeks                                  60

Argentina                                    90 days                                  100

Bahamas                                    8 weeks                                  100

Barbados                                    12 weeks                                  100

Belize                                            12 weeks                                  80

Bolivia                                    60 days                                  100 of nat’l minimum wage + 70%
                                                                                                          of wages above minimum wage

Brazil                                             120 days                                  100

Canada                                    17-18 weeks                                 55 for 15 weeks

Chile                                             18 weeks                                  100

Colombia                                    12 weeks                                  100

Costa Rica                                    4 months                                  100

Cuba                                             18 weeks                                  100

Dominica                                    12 weeks                                  60

Dominican Republic                  12 weeks                                  100

TABLE OF COMPARISONS

Country                                               Length of Leave                                % of Wages
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TABLE OF COMPARISONS

Ecuador                                    12 weeks                                  100

El Salvador                                    12 weeks                                  75

Grenada                                    3 months                                  100 (2 months),
                                                                                                          60% for 3rd month

Guatemala                                    12 weeks                                  100

Guyana                                    13 weeks                                  70

Haiti                                             12 weeks                                  100 for 6 weeks

Honduras                                    10 weeks                                  100 for 84 days

Jamaica                                    12 weeks                                  100 for 8 weeks

Mexico                                    12 weeks                                  100

Nicaragua                                    12 weeks                                  60

Panama                                    14 weeks                                  100

Paraguay                                    12 weeks                                  50 for 9 weeks

Peru                                             90 days                                  100

Saint Lucia                                    13 weeks                                  65

Trinidad/Tobago                           13 weeks                                  60-100

United States                           12 weeks                                  0

Uruguay                                    12 weeks                                  100

Venezuela                                    18 weeks                                  100

Asia/Pacific

Afghanistan                           90 days                                  100

Australia                                    1 year                                           0

Bahrain                                    45 days                                  100

Bangladesh                                    12 weeks                                  100

Cambodia                                    90 days                                  50

China                                    90 days                                  100

Fiji                                             84 days                                  Flat rate

India                                             12 weeks                                  100

Indonesia                                    3 months                                  100

Iran                                             90 days                                  66.7 for 16 weeks

Iraq                                             62 days                                  100

Japan                                             14 weeks                                  60

Country                                               Length of Leave                                % of Wages

Maternity leave around the world
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Country                                              Length of Leave                                % of Wages

Jordan                                    10 weeks                                  100

Korea, Republic of                  60 days                                  100

Kuwait                                    70 days                                  100

Laos         90 days                                         100

Lebanon                                    40 days                                  100

Malaysia                                    60 days                                  100

Mongolia                                    101 days

Myanmar                                    12 weeks                                  66.7

Nepal                                    52 days                                  100

New Zealand                           14 weeks                                  0

Pakistan                                    12 weeks                                  100

Papua New Guinea                  6 weeks                                  0

Philippines                                    60 days                                  100

Qatar                                             40-60 days                                  100 for civil servants

Saudi Arabia                           10 weeks                                  50 or 100

Singapore                                    8 weeks                                  100

Solomon Islands                           12 weeks                                  25

Sri Lanka                                    12 weeks                                  100

Syria                                             75 days                                  100

Thailand                                   90 days                                  100 for 45 days then
                                                                                                          50% for 45 days

United Arab Emirates                  45 days                                  100

Viet Nam                                   4-6 months                                    100

Yemen                                    60 days                                  100

Europe

Austria                                   16 weeks                                  100

Belarus                                   126 days                                  100

Belgium                                   15 weeks                                  82 for 30 days, 75%* thereafter

Bulgaria                                    120-180 days                         100

Cyprus                                   16 weeks                                  75

Denmark                                   18 weeks                                  100* 10 more weeks
                                                                                                          may be taken by either parent

Maternity leave around the world

TABLE OF COMPARISONS
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Finland                                    105 days                                  80

France                                    16-26 weeks                                 100

Germany                                    14 weeks                                  100

Greece                                    16 weeks                                  75

Hungary                                    24 weeks                                  100

Iceland                                    2 months                                  Flat rate

Ireland                                    14 weeks                                  70* or fixed rate

Israel                                             12 weeks                                  75*

Italy                                             5 months                                  80

Liechtenstein                           8 weeks                                  80

Luxembourg                           16 weeks                                  100*

Malta                                             13 weeks                                  100

Netherlands                           16 weeks                                  100

Norway                                    18 weeks                                  100, and 26 extra paid
                                                                                                          weeks by either parent

Poland                                    16-18 weeks                                 100

Portugal                                    98 days                                  100

Romania                                    112 days                                  50-94

Russia                                    140 days                                  100

Spain                                             16 weeks                                  100

Sweden                                    14 weeks                                  450 days paid parental leave:

                                                                                                          75%, 360 days; 90 days, flat rate

Switzerland                                   8 weeks                                  100

Turkey                                    12 weeks                                  66.7

Ukraine                                    126 days                                  100

United Kingdom                           14-18 weeks                         90 for 6 weeks, flat rate after

* up to a ceiling

Country                                              Length of Leave                                % of Wages

Maternity leave around the world
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National Level

National laws:

1. Labour Code
2. Social security Legislation
3. Equality Legislation

Government Ministries/Departments

1. Ministry of Labour
2. Ministry of Health and Social Security
3. Ministry for Women’s Affairs

Local Offices of International Organisa-
tions

1. The International Labour Organization
(ILO)

2. The World Health Organisation (WHO)
3. United Nations Children’s Emergency Fund

(UNICEF)

International Organisations

ILO - International Labour Office
Route des Morillons 4
CH - 1211 Genève 22 Switzerland
Tel: 41 22 799 6111
Fax: 41 22 798 8685
E-mail ilo@ilo.org
Web: www.ilo.org

WABA - World Alliance for Breastfeeding
Action,  P.O. Box 1200
10850 Penang
Malaysia
Tel: 604 658 4816
Fax: 604 657 2655
E-mail: secr@waba.po.my
Web: www.waba.org.br

IBFAN - International Baby Food Action
Network,
CP 157,  1211 Genève 19, Switzerland
Tel: 41 22 798 9164
Fax: 41 22 798 4443
E-mail: info@gifa.org
Web: www.ibfan.org
WHO - World Health Organisation
20, Avenue Appia,
1211 Genève 27,  Switzerland
Tel: 41 22 791 2111  Fax: 41 22 791 3111
Web: www.who.int

Sources for further information

INFORMATION SOURCES

UNICEF - United Nations Children’s Fund
UNICEF House,  3 United Nations Plaza
New York 10017,  USA
Tel: 1 212 326 7000  Fax: 1 212 887 7465
E-mail: netmaster2@unicef.org
Web: www.unicef.org

International Trade Unions

ICFTU - International Confederation
of Free Trade Unions
Boulevard Emile Jacqmain 155
1210 Bruxelles,  Belgium
Tel: 32 2 224 0211  Fax: 32 2 201 5815
E-mail: internetpo@icftu.org
Web: www.icftu.org

ICFTU  African Regional Organisation (AFRO)
P.O. Box 67273, Ambank House (14th
Floor),  University Way
Nairobi, Kenya
Tel: (254) 2-221.357 244.336 244335
Fax: (254) 2-21.50.72
E-mail: info@icftuafro.org
Web: www.icftuafro.org
General Secretary: Andrew Kailembo

ICFTU   Asia and Pacific Regional Organisa-
tion (APRO),
4th Floor, 73 Bras Basah Road,
Singapore 189556,
Republic of Singapore
Tel: (65) 222.6294  Fax: (65) 221.7380
E-mail: gs@icftu-apro.org
Web: www.icftu-apro.org
General Secretary: Noriyuki Suzuki

ICFTU   Inter American Regional Organisation
of Workers (ORIT)
Avda. Andrés Eloy Blanco
(Este 2) Edificio José Vargas
Piso 15 Los Caobos, Caracas, Venezuela
Tel: (58) 2-578.3538 .1092 .2780
Fax: (58) 2-578.1702 . 3349
E-mail: secgenorit@cantv.net
Web: www.orit-ciosl.org
General Secretary: Luis Anderson
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EI - Education International
5, Bld du Roi Albert II - 8ème étage
1210, Bruxelles
Belgium
Tel: 32 2 224 0611 Fax: 32 2 224 0606
E-mail: educint@ei-ie.org
Web: www.ei-ie.org

EI Regional Offices for Africa

Chief coordinator: Tom Bediako
B.P. 14058,  Lome-Togo
Tel: 228-222-547 Fax: 228-221-411
E-mail:  eiraf@bibway.com

EI Regional Offices for Asia-Pacific

Chief coordinator: Aloysius Mathews
Jalan Telawi Dua,
N° 25- 2° floor,  Bangsar Baru,
59100 Kuala Lumpur,  Malaysia
Tel: 60-3-284-2140/  60-3-284-2142
Fax: 60-3-284-7395
E-mail: eduint@pc.jaring.my

EI Regional Offices for the Caribbean

Chief coordinator: Virginia Albert
Fond Assau Post Office,
St. Lucia- St. Lucia
Tel: 1-758-450-5840
Fax: 1-758-450-5247
E-mail: albertv@candw.lc

EI Regional Offices for the Latin America

Chief coordinator:
Combertty Rodriguez,
Apartado Postal 7174
1000 San Jose- Costa Rica
America Central
Tel: 506- 280-9667/ 280-4371
Fax: 506- 283- 7378
E-mail: educint@sol-racsa.co.cr

PSI - Public Services International
45 Avenue Voltaire, BP 9
F 01211 Ferney Voltaire Cedex
France
Tel: 33 450 40 64 64
Fax: 33 450 40 73 20
E-mail: psi@world-psi.org
Web: www.world-psi.org

INFORMATION SOURCES

PSI Regional Office for Africa
and Arab Countries
Regional Secretary: Têko Kpodar
BP 8473
TG  Lomé
Togo
Tel: 228.218552
Fax:228.212852
E-mail: psi-lome@cafe.tg

PSI Regional Office for Asia & Pacific
Regional Secretary: Albert Ponniah
25-2 Jalan Telawi Dua
Bangsar Baru
MY 59100 Kuala Lumpur
Malaysia
Tel: 60.3.22871782/4/6/8
Fax: 60.3.22871780
E-mail: psiap@ppp.nasionet.net

PSI Regional Office for Interamerica
Regional Secretary: Cameron Duncan
733 15th St. N.W.,  Suite 324
US   Washington D.C.  20005
United States of America
Tel: 1.202.8240880
Fax: 1.202.8240881
E-mail: psiamericas@igc.org

PSI Liaison Office
45, rue Royale 32.2.2501080
BE 1000  Bruxelles
Belgium
Tel: 32.2.2501080
Fax: 32.2.2501099
E-mail: epsu@epsu.org
Regional Secretary for European region:
Alan Leather, PSI Headquarters
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